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RESOLUTION 

FERNANDEZ, SJ, J. 

This resolves accused Jessie Mario B. Dosado's Motion for 
Reconsideration (To the Resolution dated 18 January 2018).' The 
accused prays that this Court reconsider its Resolution dated January 
18, 2018, and that a new one be issued, dismissing the Informations 
in the present cases on the ground of lack of jurisdiction. He avers: 

The law governing the present cases is Presidential Decree No. 
1606 (P.D. No. 1606), as amended by Republic Act No. 1066.0 
(R.A. No. 10660), and not P.D. No. 1606, as amended by R.A. 
No. 7975 and R.A. No. 8249. 

It is the spirit of the law that should govern, and not the letter. 
The purpose of R.A. No. 10660 is to decongest the dockets of 
the Sandiganbayan by passing to the Regional Trial Courts 
(RTC) or Metropolitan Trials Courts (MTC) c ses where the 
government has not suffered any damage. 

* J. Fernandez, B. participated in the Resolution dated January 18, 2018 (Revised Internal Rules of the 
Sandiganbayan, Rule IX, Sec. 2[a];  Per Administrative Order No. 338-2017 dated October 2, 2017) 
1  Dated January 24, 2018 
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3. Sec. 5 of R.A. No. 10660 should govern. The transitory 
provision thereof applies only to a short period of time 
immediately after the passage of the law until its full 
implementation. 

4. Under R.A. No. 10660, where there is no damage to the 
government, or if there is damage in an amount not exceeding 
P1 million, the case should be referred to the proper RTC or 
MTC. 

5. The Sandiganbayan has jurisdiction over officials occupying 
positions with salary grades (SC) lower than27 only when the 
case involves a violation of the Anti-Graft and Corrupt Practices 
Act. 

6. The present cases are not on all fours with Esteban v. 
Sandiganbayan. 2  There, the crime was related to the office of 
the accused because the victim needed something from the 
accused. 

7. Here, his secretary did not ask him for anything. His alleged 
utterances, although sexual in nature, could not have been 
mistaken as orders, and thus, cannot be related to the functions 
of secretaries. 

8. Moreover, in Esteban, the accused imposed a condition that 
before he gives his recommendation, the victim must be his 
girlfriend and must report to him daily for a kiss. Here, there is 
no allegation of such threat. 

9. There is no allegation that he threatened to demote or transfer 
the complainants if they refused to do the acts he allegedly 
made them perform. 

In its Comment/Opposition (To the Accused's Motion For 
Reconsideration To the Resolution dated 18 January 2018), the 
prosecution counters: 

1. The accused' Motion is a mere rehash of the arguments raised 
in his Consolidated Motion To Quash and Amended 
Consolidated Motion To Quash. 

2. The provision on the jurisdiction of the Sandiganbayan in P.D. 
No. 1606, as amended by R.A. No. 10660, does not apply 

2r n ,i.... lnrrnr an ftI.....L1, nnnr 
'..r\. I'lus. 1466,16—+9, IVIdILII 11, UUJ 

Dated January 29, 2018 and filed on January 30, 2018 
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because the offenses charged were allegedly committed before 
its effectivity. 

3. Under the plain meaning rule or verba legis, if the statute is clear, 
plain and free from ambiguity, it must be given its literal meaning 
and applied without interpretation. 

4. The Informations contain specific allegations showing the 
intimate connection between the crime charged and the public 
office held by the accused. MSgt. Dynne G. Bersonda and Ms. 
Florizel Suico were subordinate employees of the accused. He 
had authority, influence and moral ascendancy over them. 

5. The arguments raised by the accused are matters of defense. 

6. The accused' Motion for Reconsideration is nothing more than 
a dilatory procedural tactic. 

THE COURT'S RULING 

The accused' Motion for Reconsideration is bereft of merit and 
should be denied. 

First, the accused insists that this Court has no jurisdiction 
because the governing law is P.D. 1606, as amended by R.A. No. 
10660. He contends that R.A. No. 10660 was enacted to decongest 
the dockets of the Sandiganbayan. This is implemented by passing to 
the lower courts, cases where there is no damage suffered by the 
Government. In fine, he is arguing that the transitory provision of R.A. 
No. 10660 must be disregarded so that the purpose of the law, i.e., the 
decongestion of the Sandiganbayan's docket, can be achieved. This 
Court is not persuaded. 

In Bolos v. Bolos, 4  it was held that when the law is clear and free 
from any doubt or ambiguity, it must be applied without interpretation. 
To wit: 

A cardinal rule in statutory construction is that when the law is 
clear and free from any doubt or ambiguity, there is no room for 
construction or interpretation. There is only room for application. As 
the statute is clear, plain, and free from ambiguity, it must be given 
its literal meaning and applied without attempted interpretation. This 
is what is known as the plain-meaning rule or verba legis. It i.yf 

G.R. No. 186400, October 20, 2010 
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expressed in the maxim index animi sermo, or "speech is the index 
of intention." Furthermore, there is the maxim verbal legis non est 

recedendum, or "from the words of a statute there should be no 
departure." 

Indeed, there are cases where there is no ambiguity in the law, 
but the court may consider the spirit and reason of the statute. The 
Supreme Court, in Ursua v. Court of Appeals,' explained as thus: 

Time and again we have decreed that statutes are to be 
construed in the light of the purposes to be achieved and the evils 
sought to be remedied. Thus, in construing a statute, the reason for 
its enactment should be kept in mind and the statute should be 
construed with reference to the intended scope and purpose. The 
court may consider the spirit and reason of the statute, where a literal 
meaning would lead to absurdity, contradiction, injustice, or would 
defeat the clear purpose of the lawmakers. 

Section 5 of R.A. No. 10660 provides: 

Sec. 5. Transitory Provision. - This Act shall apply to all cases 
pending in the Sandiganbayan over which trial has not begun: 
Provided, That: (a) Section 2, amending Section 4 of Presidential 
Decree No. 1606, as amended, on "Jurisdiction"; and (b) Section 3, 
amending Section 5 of Presidential Decree No. 1606, as amended, 
on "Proceedings, How Conducted; Decision by Majority Vote" shall 
apply to cases arising from offenses committed after the effectivity of 
this Act. 

(underscoring supplied) 

The aforequoted provision cannot be any clearer. Sec. 2, 
amending Sec. 4 of P.D. No. 1606, on "Jurisdiction," shall apply only 
to cases arising from offenses committed after the effectivity of R.A. 
No. 10660. Conversely, Sec. 2 will not apply if the offense was 
committed prior to the effectivity of the said law, as in the present cases. 

Furthermore, other than his bare allegation of the purpose of 
enacting R.A. No. 10660, the accused has not shown how applying the 
plain wording of the transitory provision of R.A. No. 10660 will lead to 
absurdity, contradiction, injustice, or defeat the clear purpose of 
lawmakers. Hence, the provision being clear, and there being no need 
to consideç the spirit of the statute, Sec. 5 of R.A. No. 10660 must be 
applied., I 

G.R. No'1121"70, April 10, 1996 

rn-/A 
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This Court, in the assailed Resolution, had already addressed 
the rest of the accused' arguments, which appear to be some variation 
of those he raised in his Amended Consolidated Motion to Quash, i.e., 
that he holds a position with a salary grade below SG 27, and that the 
acts he allegedly performed were not committed in relation to his office. 
These had already been judiciously considered and found to be without 
merit by this Court in the assailed Resolution. Hence, there is no need 
to discuss the same anew. 

In Komatsu Industries (Phils.) Inc. v. Court of Appeals, 6  the 
Supreme Court held: 

In the same manner, we readily found that, despite the lengthy 
and repetitious submissions of petitioner in its pleadings filed with 
this Court as earlier enumerated, all the arguments therein are also 
mere rehashed versions of what it posited before respondent court. 
We have patiently given petitioner's postulates the corresponding 
thorough and objective review but, on the real and proper issues so 
completely and competently discussed and resolved by respondent 
court, petitioner's obvious convolutions of the same arguments are 
evidently unavailing. x x x 

In Mendoza-Ong v. Sandiganbayan, 7  it was held: 

Concerning the first ground abovecited, the Court notes that 
the motion contains merely a reiteration or rehash of arguments 
already submitted to the Court and found to be without merit. 
Petitioner fails to raise any new and substantial arguments, and no 
cogent reason exists to warrant a reconsideration of the Court's 
Resolution. It would be a useless ritual for the Court to reiterate itself. 

For convenience, the pertinent portion' of the Resolution dated 
January 18, 2018 is hereunder quoted: 

The acts being imputed to the accused were allegedly 
committed in 2013 - long before the effectivity of R.A. No. 10660. 
Therefore, its provision on jurisdiction, in particular, the portion "x x x 
[t]hat the Regional Trial Court shall have exclusive original 
jurisdiction where the information: (a) does not allege any damage to 
the government or any bribery x x x" does not apply to the present 
cases. The applicable provision is Sec. 4 of P.D. No. 1606, as 

6 G.R. No. 127682, April 24, 1998 
G.R. Nos. 146368-69, October 18, 2004 

8 Resolution dated January 18, 2018, pp.  3-9 
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amended by Republic Acts No. 7975 and 8249, the pertinent portion 
of which reads: 

Section 4. Jurisdiction - The Sandiganbayan shall exercise original 
jurisdiction in all cases involving: 

a. Violations of Republic Act No. 3019, as amended, otherwise known as 
the Anti-Graft and Corruption Practices Act, and Republic Act No. 
1379, and Chapter II, Section 2, Title VII of the Revised Penal Code, 
where one or more of the accused are officials occupying the following 
positions in the government, whether in a permanent, acting or interim 
capacity, at the time of the commission of the offense: 

(1) Officials of the executive branch occupying the positions of 
regional director and higher, otherwise classified as Grade "27" 
and higher of the Compensation and Position Classification Act of 
1989 (Republic Act No. 6758), specifically including: 

(a) Provincial governors, vice-governors, members of the 
San gguniang panlalawigan, and provincial treasurers, 
assessors, engineers, and other provincial department heads; 

(b) City mayors, vice-mayors, members of the San gguniang 
pan/un gsod, city treasurer, assessors, engineers, and other 
city department heads; 

(c) Officials of the diplomatic service occupying the position of 
consul and higher; 

(d) Philippine army and air force colonels, naval captains, and all 
officers of higher rank; 

(e) Officers of the Philippine National Police while occupying the 
position of provincial director and those holding the rank of 
senior superintendent or higher; 

(f) City and provincial prosecutors and their assistants, and 
officials and prosecutors in the Office of the Ombudsman and 
special prosecutor; 

(g) Presidents, directors or trustees, or managers of government-
owned or controlled corporations, state universities or 
educational institutions or foundations; 

(2) Members of Congress and officials thereof classified as Grade "27" 
and up under the Compensation and Position Classification Act of 
1989; 

(3) Members of the judiciary without prejudice to the provisions of the 
Constitution; 

(4) Chairmen and members of Constitutional Commissions, without 
prejudice to the provisions of the Constitution; and 

(5) All other national and local officials classified as Grade "27" and 
higher un?er  the Compensation and Position Classification Act of 
1989. 
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b. Other offenses or felonies whether simple or complexed with other 
crimes committed by the public officials and employees mentioned in 
subsection [a] of this section in relation to their office. 

c. Civil and criminal cases filed pursuant to and in connection with 
Executive Order Nos. 1, 2, 14 and 14-A, issued in 1986. 

xxx 

(underscoring supplied) 

First, the accused contends that the Sandiganbayan has no 
jurisdiction over the present cases because his position of Colonel 
with SG 26 is below that provided in Sec. 4 a., i.e., SG 27 and higher. 
His contention is untenable. 

In Inding v. Sandiganbayan, therein accused, charged with 
violation of Sec. 3(e) of R.A. No. 3019, argued that the 
Sandiganbayan exercises original jurisdiction to try cases involving 
crimes committed by officials of local government units only if they 
occupy positions with SG 27 or higher. Because he was a member 
of the Sangguniang Pan/un gsod of Dapitan City with SG 25, the 
Regional Trial Court (RTC), not the Sandiganbayan, had original 
jurisdiction over the crime charged against him. In ruling that the 
Sandiganbayan, not the RTC, had jurisdiction, the Supreme Court 
explained: 

The specific inclusion of the foregoing officials constitutes an 
exception to the general qualification relating to officials of the 
executive branch as "occupying the positions of regional director 
and higher, otherwise classified as grade 27 and higher, of the 
Compensation and Position Classification Act of 1989." In other 
words, violation of Rep. Act No. 3019 committed by officials in the 
executive branch with SG 27 or higher, and the officials specifically 
enumerated in (a) to (g) of Sec 4 a. (1) of P.D. No. 1606, as amended by 
Section 2 of Rep. Act No. 7975, regardless of their salary grades, likewise 
fall within the original jurisdiction of the Sand iganbayan. 

Had it been the intention of Congress to confine the original jurisdiction 
of the Sandiganbayan to violations of Rep. Act No. 3019 onlyto officials in 
the executive branch with SG 27 or higher, then it could just have ended 
paragraph (1) of Section 4 a. of P.D. No. 1606, as amended by Section 2 
of Rep. Act No. 7975, with the phrase "officials of the executive branch 
occupying the positions of regional director and higher, otherwise 
classified as grade 27. and higher, of the Compensation and Position 
Classification Act of 1989." Or the category in paragraph (5) of the same 
Provision relating to "[a]ll other national and local officials classified as 
Grade '27' and up under the Compensation and Classification Act of 1989" 
would have sufficed. Instead, under paragraph (1) of Section 4 a. of P.D. 
No. 1606, as amended by Section 2 of Rep. Act No. 7975, Congress 
included specific officials, without any reference as to their salary grades. 
Clearly, therefore, Congress intended these officials, regardless of 
their salary grades, to be specifically included within the 
Sandiganbayan's original jurisdiction, for had it been otherwise, then 
there would have been no need for such enumeration. It is axiomatic 
in legal hermeneutics that words in a statute should not be construed a 

0 
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surplusage if a reasonable construction which will give them some force 
and meaning is possible. 

xxx 

Following this disquisition, the paragraph of Section 4 which 
provides that if the accused is occupying a position lower than SG 
27, the proper trial court has jurisdiction, can only be properly 
interpreted as applying to those cases where the principal accused 
is occupying a position lower than SG 27 and not among those 
specifically included in the enumeration in Section 4 a. (1) (a) to (g). 
Stated otherwise, except for those officials specifically included in Section 
4 a. (1) (a) to (g), regardless of their salary grades, over whom the 
Sandiganbayan has jurisdiction, all other public officials below SG 27 shall 
be under the jurisdiction of the proper trial courts "where none of the 
principal accused are occupying positions corresponding to SG 27 or 
higher." By this construction, the entire Section 4 is given effect. x x x 

(emphasis supplied) 

Here, the accused averred that he is a full Colonel. Such rank 
is specifically included in the enumeration under Sec. 4 a. (1) of P.D. 
No. 1606, as amended by R.A. Nos. 7975 and 8249. Thus, 
regardless of his salary grade, the Sandiganbayan has jurisdiction 
over the present cases. 

Next, the accused argues that the acts imputed to him do not 
constitute a crime committed in relation to his office. It was not 
shown that his alleged utterances in the context of sexual 
harassment were intimately related to his official position. This 
argument similarly deserves scant consideration. 

The Supreme Court's ruling in Esteban v. Sandiganbayan, 
which the accused also cites, is instructive. To wit: 

In People v. Montejo, we ruled that an offense is said to have 
been committed in relation to the-office if the offense is "intimately 
connected" with the office of the offender and perpetrated while he was 
in the performance of his official functions. This intimate relation between,  
the offense charged and the discharge of official duties must be alleged in 
the Information. This is in accordance with the rule that the factor that 
characterizes the charge is the actual recital of the facts in the complaint 
or information. Hence, where the in  is wanting in specific factual 
averments to show the intimate relationship/connection between the 
offense charged and the discharge of official functiOns, the 
Sandiganbayan has no jurisdiction over the case. 

Under Supreme Court Circular No. 7 dated April 27, 1987, 
petitioner, as presiding judge of MTCC, Branch 1, Cabanatuan City, is 
vested with the power to recommend the appointment of Ana May 
Simbajon as bookbinder. As alleged in the Amended Informations in 
Criminal Cases Nos. 24703-04, she was constrained to approach 
petitioner on June 25, 1997 as she needed his recommendation. But he 
imposed a condition before extending such recommendation - she should 
be his girlfriend and must report daily to his office for a kiss. There can be 
no doubt, therefore, that oetitioner used his officiI nosition in rommitfinn 

M19 
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the acts complained of. While it is true, as petitioner argues, that public 
office is not an element of the crime of acts of lasciviousness, defined and 
penalized under Article 336 of the Revised Penal Code, nonetheless, he 
could not have committed the crimes charged were it not for the fact that 
as the Presiding Judge of the MTCC, Branch I, Cabanatuan City, he has 
the authority to recommend the appointment of Ana May as bookbinder. 
In other words, the crimes allegedly committed are intimately connected 
with his office. 

(underscoring supplied) 

A reading of the Information in the present cases would show 
that they allege the acts showing the intimate connection between 
the offense charged, i.e., Sexual Harassment, and the discharge of 
official functions. 

xxx 

The accused could not have allegedly committed the crimes 
charged were it not for the fact that Bersonda (SB-17-CRM-1806) 
and Suico (SB-i 7-CRM-1 807 and 1808) were subordinate 
employees under his immediate supervision, and over whom he had 
authority, influence and moral ascendancy. In other words, the 
official position held by the accused made it possible for him to have 
allegedly committed the crimes charged. Thus, it can be said that 
the crimes charged are intimately connected to his office. 

(citations omitted) 

WHEREFORE, the Motion for Reconsideration of the accused is 
hereby DENIED. 

SO ORDERED. 

rv- JANIE S.FENAi'DEZ 
Associate Justice  

Chairperson 

We Concur: 

KA,'.1A1RANDA 	BERN LTOR.FERNANDEZ 
Asoate Justice 	 ssociate Justice 


